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OLD FELIXSTOWE NURSERY

NURSERY SECURITY, ACCESS TO, AND BARRING OF INDIVIDUALS FROM NURSERY PREMISES. 

Old Felixstowe Nursery premises are private property and parents  will generally have permission from the nursery to be on the premises. However in cases of abuse or threats, either current or historic,  to staff, children or other parents, Old Felixstowe Nursery will ban parents from entering the nursery grounds. 

NOTE: 'Parent' has a very broad meaning in education law: see section 576 of the Education Act 1976. 'Parent' means not just the child's natural parents but includes individuals with 'parental responsibility' for the child as defined in the Children Act 1989 or those who may have care of the child. 

Key points

Although fulfilling a public function, Old Felixstowe Nursery is a private place and the public have no automatic right of entry. Parents  of attending children have an 'implied licence' to come onto the nursery premises at certain stated times. If we have advised any parent that due to behaviour, abuse or threats that they are not welcome on nursery premises, and they continue to attend the premises, this would be deemed as trespassing and the police would immediately be called. 

Parents will be advised in writing should they or a member of their family not be allowed on the nursery premises. 

Parental access to premises. 

Usually parental access to Old Felixstowe Nursery premises will be by appointment or by invitation to a nursery event. Parents will commonly be allowed onto the premises at the beginning and end of nursery sessions. Anyone who has been advised  that due to behaviour, abuse or threats that they are not welcome on nursery premises, and they continue to attend the premises, this would be deemed as trespassing and the police would immediately be called. 

What the law says

Nurseries can take civil action through the courts to stop persistent trespass. Nurseries will write to advise persistent trespassers of the potential offence.

Old Felixstowe Nursery may consider that aggressive, abusive or insulting behaviour, or language either at nursery, away from the nursery environment or historically from a parent presents a risk to staff or children. It is enough for a member of staff, fellow parent or child to feel threatened. In such circumstances, we have a power in common law to bar the parent from the premises. 

Should we feel the need to implement such a bar, we will do so reasonably in writing giving the person concerned a formal opportunity to express their views. Letters relating to barring will be agreed by the nursery committee and will be signed by the nursery manager and the committee chairperson. 

In practice this means that the bar, if immediate, should be provisional until the subject of the barring has been given the opportunity to make formal representations. Formal representation means having a meeting with the nursery manager and one other person such as the committee chairperson or deputy manager. The bar can then be confirmed or removed. 

Alternatively Old Felixstowe Nursery can serve notice of intent, invite the parent to make representations within a certain deadline and then decide whether or not to bar. Any bar should be subject to review within a reasonable to be decided by the nursery manager and committee chairperson. 

In the context of an abusive parent, this means that a parent would probably have needed to be barred from the premises, or to have accessed the premises in a way that exceeds their  'implied licence' before an offence could be committed. The parent would then also have to cause or permit a nuisance or disturbance to commit an offence. 

If there are reasonable grounds for suspecting that someone has committed an offence, then the offender can be removed from the school. The removal may be affected by a police officer. 

In practical terms.

1. We will meet with the parent and explain that their behaviour, whether current or historic, is not acceptable to our setting and explain the we follow our nursery procedures which are:

2. Write to the parent confirming the conversation and ensuring that the letter is clear about what is not acceptable. This recognises that some people don't understand the effect of their behaviour or how it is perceived by others. 

3. If the parent doesn't amend their behaviour we will formally write to them and ban them for a maximum of 10 days whilst we undertake an investigation into the situation. That would include speaking to the parent involved about why they are behaving in the way that they are and speaking with any staff involved. 

4. The investigation outcome needs to be communicated back to the parent in writing. The length of any ban put in place must be clearly communicated. The ban can not be forever or for an indefinite period but can be regularly reviewed and extended. 

5. If we need to ban a parent, they will still need to find a way to get their child into nursery and for them to be collected. This will be by the parent arranging for someone else to bring in and collect their child. 

6. If the behaviour continues we may involve the police. 

Signed on behalf of Old Felixstowe Nursery

Lindsey Williamson – Nursery Manager 

